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lfrMoRANprrM oRpIiR

These cases cooe before the Court on motlons for suuroary

Judgment fl led by the petLtloners.

The petttlonere 1n both cases have appealed from real

property tax assessments made for Flscal Year 1978, the land

and lrnprovementa belng legally descrlbed as Lot 79 {.n Square

542 (herelnafter Btmply referred to as toE 79) ln Docket No.

25L5, and Lot 50 ln Square 499 (herelnafter elmply referred

. to as Lot 50) ln Docket l{o. 25L6. The.respondent assesged

Lot .79  a t  $3 ,000,000 and Lo t  50  au  $3 ,000,700 fo r  che  f l sca l

year under challenge. The petltLonere contend that the

agsessrnenta for Flecal Year 1978 rnust be the sane as chose

for Flacal Year Lg77, or $1,935,700 for Lot, 79 and $2.720,500

for Lot 50. Petlt lonera motions are based, Ln part, on thls

Courtre dectglons ln Ke11v v.  Dlstr lct  of  Col .unbla,  102 t{ash.

L, Rptr. 2091 (D.C. Super. Cr. L974) AgJfJ_D and &!!I v.

P$s@, 105 l lash. L,  Rpcr.  577 (D.C. Super.  Ct.

L977) Q<e!}1JI). Thoae sases were class actlons lrwolving

theee same prop€rctee, w€r€ never appealed and are bindlng on
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the partLes in these caoes,

I

"'rr r");"';r''/ There 
"i" "o 

genuine 
"r-ssues 

of any naterlal factg tn " "^

these cases. See Super.  Cc. Tax R. 3,  CLv. R. 56. Both

) ...r,' propertle8 are Group A propertLes as that term ls defined tn

-Ke1lv r. Both propertles were the subject of cax appeals to

thls court for Flacal year L971. Lot 79 hras the eubJect of

an sppear ln Docket No. 2447 and Lot 50 was the subJect of

8n appesL ln Docket No. 2449. The petlt loners also fl led

motions for surtrDary Judgtrpnt ln those cases baeed upon the

declslon Ln Djistrlct of columbla v. Burlin&ton Apartmenc

Hou8e Co., 375 A.2d LO52 (D,c. App, Lg77r. The lnport of

that declslon was lts holdlng that'r 'a f lnal Judgrent of the

superlor cotrrt on the lawful aosessrnent of a partlcular

property mret be treated ln the Bame manner as an equallzed

assessment fron the Board [of EquaLlzatlqr and RerrlewJ,

'' that te, !t beconee the baeLg for taxatlqr tmtll a eubsequent

reagseggnent has been made accordlng to 18wil. (Matter ln

bracketa thle courtre.) -81. at 1056. Thle court had errtered

a flnal Judgrrent wlth respect to the same properties for

Flscal Year L976 and found that there had been no reassessment

for Flecal Year 1977 and that under Burllneron the 1976 valua-

tlon necessarLly carrled orrer to Lgll. Dlstrlc_t of col_ugrbla

Redevelgrrment Land_Ageng v. Dlstrlct of_columbta, 106 waah.

L.  Rptr ,  2257 (D.c.  super.  cc.  197g).  That decls lon regpecc-

lng the valuatlon of theoe propertles haa never been appealed

anci the Judgments encered pureuant to that decleLon are nore
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f lnaL. Last, the assessments appealed frorn in these caseg

are reguLar  annual  assessments and not  assessments under

:. Boue other provielon of the Code, for example, D. C. Code

1973 ,  $$47-710  ox  47 -7LL ,

Although the respondent does not dlspute the absrre facts,
" ' t . -  -  . i ,  .

Lt contends that there le a dlsputed fact narnely, tt alleges

that lt has confonned wtth the rr.rllng ln Kel1v I and rrhae

placed proper values on the eubJect propertlee for tax yearo

L977 and 1978rr .  (Emphasls th is Courtrs.)

I I

Thls Court ln l(ellv I requlred the Dlstrlct to follow

a two-year cycllcal reas8es8rent program. Slnce the Dl8trlct

had argued thaC lt was unable to reassess all real propertles

annually aB rras then requlred by D. C. Code L973, 947-702,

due to a lack of manpower and resources, the Court dlvlded

all propertl.es ln the clty lnto two groups, Group A and

Group B, and. requlred the reepondent t,o reaasess all Grorp A

propertles for odd nurnbered flecal years and Group B propertLeg

for even numbered flacal year6. Thus, Group A propertles were

aeeesged for Flecal Year 1975 and Group B propertles for

Flecal Year L976. In Ke11v IL the Court nrled that the

Dletrlct, whlch by then had reaesessed all Group A propertles

for Flecal Year L977, was ltmlted to a reassesament of Group

B propertiea for Flscal Year 1978 and could only begln reesaeso-

lng all propertles for Flecal Year L979, Nelther dectslon was

appealed and ag the result of Keltv rr, Lh Dlstrlct sent evcry

Group A property ormer a nrltten noclce notlfytng then that
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Group A propert les would not be reassessed for Flscal Year

1978,  that  the 1978 assessed value would be ihe same as that

... , . ,v81ue asslgned for Flscal .Year L977, and that, Ln the event,

there vras a change ln a reguLar assessment from l ' iscal Year

L977 Co 1978, the tpxpayer. need only cont,act,the Department
. :  :  .  : . 1 . , '  ' r .  . . : ,

of Flnance and Revenue whlch would administratively reduce
Ll

ttre value to that asslgned for Fiecal Year L977,

Ll The notlce provlded ln ful1 that:

By ordcr of SuperLor Court of the Distr lct of
Columbl-a I(nlLv v. Dlstr lct of Coi-umbla, Docket No.
222s, dac6dlSine Tmited as fol lows:

'(1) 
tour tc: l  lrs6r'  1978 Aoocsscd Value (bcgi.nntng' 

July L, 1.977), r icte:rt lned pursuant to 47 D.C. Codc,
Sectlon 646 shouid be the same as your f lnal assess-
nent for tax year 1977 (beginnlng July I,  1976)*

(2) Ihcre the assessed value ls not the sarne,
you msy appLy to: (Off lce of Assessment Admlnistra-
tton, Department of Finance and Revenue, Room 400,
499 Pennsylvania Avenue, N.I^I.,  Washlngton, D. C.
20001, or telephone 629-3L60) for an admlnleEratlve
correctlon of the aeseeeed value,

(3)  I f  the assessmenc ls  Ln error  l t  w i l l  be
corrected wl thout  an appeal  to  the Board of  EqualLza- .
tlon and Rcview, of to the Superlor Court of the
Distr lct of CoLuuibla.

(4) In euch case no charge wllL be made to you.

(5) You wll l  not be required to hsve counsel or
lncur other feea ln order to obtaln an admtnlstratlve
correctlon.

Note par t lcuLar ly  that  th ls  appl leo only  for
Grorp ItAil tc:rpaycrs only for Tax Year 1978 (beglnntng
july 1, L977) and only pursuanc to rel lef granted ln
l (c4v v ,  Dis t r lc t  o f  Co_iunbi .a .  A11 other  taxpayers
should foj. i .ow noEmaI procedures and f l le appeale
pursuant to t.he Dletr lct of Columbla Code.

ff iy 6e ff iaE you ,rgcessed vai.ue has Lncreaaecl or
clecrcascd as a reoulC of arr addlttorr, lmprovement or
demage to your ptroperty; however, lf you have any
que8tlong contact the above number.
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The Dlstrlct never appealed Ke1lv II and le bound by i

that  decLalon. Addl t ional ly,  the DLscr ict  noEif led every
;' '  ' '  I ' '  

G"*p A taxpayer that they need not evln afpeat an tncreased

valuatlon based upon a regular asses6ment for Fiscal Year
zl

r '  |  . '  .  1978; tho petltLoners here wqrld have been entlt led to the 
:

I
. t

2l
adnlnletratlve rel lef suggested by the Distr l .ct ln tte notlce

tf they had not already flled an appeal to thle Court in theee

caseo. Slnce the Flscal Year 1978 aaseasments srere regular

annual assessments and the propert les are Group A propert leg

and the motions are based on flnal Judgoents for Flscal year

L977, tt  fol lows that the petttLoners are now entit led to
I

t .. l. Judgrent ln tteoe caeos as a Detter of law. Moreover, the
. l

I

i  faw baeed upon the dsctelon ln Dlstr lct of CoLunbta v.

.:  BurlLngton Apartment } louse 9o., !g.pg, slnce the Dlstr lct dtd

I not make e nehr aasesement for Flscal Year 1978 but merely
I

a1 r61ted upon the aeseesdent nade for FLecal Year L977, whlch
I

assessment was corrected by the Courtts f inal judgruent entered

ln Docket Nos. 2447 and 2449.

Zl The deci.slon tn l lel i .y I j  applled onl"y to regular annual
reSssegBraentg end not co as8essments uncier, for example,
D. C. Gode L973, $147-710 or 47.-7LL, where becauee of con-
structlon or deecructlon of property the value of the
property had been changed.

2l See footnote 1,
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The Dls t r lc t  a lso seeks Co argue that  the factual  lssue

raLeed ln thls case concerns not only'the 
-valuatl.on 

asstgned

for Flscal Year 1978 but that valuation assLgned for Flecal

.,  Year L977 aa well.  .  The short. answer to that contentlon la . . .-

that Flscal Year 1977 ts not before the Court; rather, Lt

was the eubJect of a now flnal Judgroent of thla Court ln

Docket Nos. 2447 and 2449. Any attack upon those Judgnents

ln thle caae, or upon prlor Judgments of the cotrrt respectlng

these eame propertles entered for Flecal years 1975 or L976,

La a col lateraL atcack upon those judgruents and ls not

pernleelble. See l{1f,^nln:ron v. -schoenenan, 89 U.S. App. D.G.

L26, 190 F.2d 32 (1951); F]canklin v. ,Di-str lct of Columbla,

t /

I

.  g \  r , , '  I

rt{

, l

l

248 A,zd 677 (D.C, App, 1968); Abbott v. Dlstrlct of Colunbla,

154 A.2d  362 (D.C.  Mun.  App.  1959) .

The Dletrlct aleo suggeste'that thls Court can now consider

. the valuatlm of the property, &nd lncrease that valuatLon for

FlecaL Year L978, elnce by appeaLlng the valuatlon assLgned

by the Dlatrlct for Flscal Year L978, the petlt loners have

now placed that valuatLon before the Court and cannot rely

lpon thle Courtrs declslons 
.ln Keiiv I and K9fIX.JI. Such

e contentlon ls total.Iy wlthout mrlt. The petltLonere rnerely

took theso appeala to protect the rtghte conferred upon them

by the Courtre unappealed declelone tn Ke1lvJ and Sg!!1II.

They would not be before the Court but for the reepondentrg

attcmpt to tndlrectly reogsesB the properti.ee for Flecal year

1978 tn contro\rentlon of thlg courtf e prlor nrllnge. For the
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Court to fol lolr the Dlstr lctf e argument on this polnt would

mean that the taxpayer was placed ln a posit ion of either not

appealing an improperly lncreased assessmenr for a year Ln
_ ' ,  :  ' i . . ' . ' r ;  . ' . . .  r i  . " . , r , .  . t - . . - . : -  - . . f  '  

.  j ' i 1 - .

which the DletrLct was forbldden to make such an sssegsment

and, lncldental ly, had represented Lt had noE made euch sl

assessment, or appeal and then run the rlek of the Dlstr lct i

uelng that appeal ae the baele for then argulng Ehat the

matter wao no$ before tho Court and the Court can coneider

an lncreaeed valuatton. Such an argument tf allowed to stand

would amount to holdlng and hltttng.

ORDBR

Thlg Court havlng found that there are no genutne Lesues

of materlal facta ln theeo casG8, and havlng further found

that the petttloners aro entltled to Judgrcnt a8 a matter of

law, the orders presented by the petlclonera reduclng the

assessed value8 tb those entered wlth respect to these

propertlee for Flscal Year 1977 w111 be slgned.

. s0 oRDgrGD.
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Dated' : March 29, L979

Gl lbor t  } Iahn,  J r . ,  Beq.
Counael for Fstlt lonere

Melvln J. I{cctrlngtm, Esq.
Kenneth A. Pc1o, Eoq,
Counsel for Rcepondent

r{IITT ENN
Judge




